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Technology and Telecommunications

Racial Bias in Artificial Intelligence and 
Emerging Technologies

Large Language Models (LLMs) can generate biased content that harms people, excluding them 
from wealth-building opportunities or providing them with inaccurate information. AI systems used 
in critical areas of life, such as hiring, lending, housing, healthcare, and law enforcement, make 
uncontestable decisions that often discriminate against Black individuals. Black people can therefore 
be systematically denied access to opportunities and services, but because of the “black box” 
nature of AI models, it is hard to hold companies accountable. Even where identification is accurate, 
when used within systems that perpetuate biases, algorithmic systems and AI fuel systemic biases 
and further discriminatory and harmful economic, policing, and immigration practices. Policies must 
address the exacerbation of discriminatory practices by AI and other technologies head-on.

Additionally, there is growing concern about the role of AI in the United States workforce given the 
potential threat of automation. Based on current trends, AI and automation tend to replace routine, 
repetitive, and low- to mid-skill jobs, such as data entry, customer service, food service, retail, 
transportation, and warehouse work. Historically, Black and Brown workers are overrepresented 
in these roles. As a result, if these positions are automated, Black and Brown workers would be 
disproportionately harmed by an outsized number of layoffs. If AI continues to be integrated into 
the U.S. workforce, it is in the country’s economic interest for Black workers and other limited-skilled 
workers to be retrained and reskilled to adapt to technological change.

AI data centers are increasingly and disproportionately being built in predominantly Black and 
Brown communities as well as low-income communities, often leading to heightened economic and 
environmental burdens such as increased electricity and water consumption. This contributes to 
rising utility costs and pollution in communities that already face environmental racism. 

While existing civil rights laws prohibit algorithmic bias, a stronger, comprehensive regulatory 
framework is necessary given the potential for AI systems to cause mass harm to Black communities. 
Some jurisdictions, such as California, Colorado, Illinois, and New York City, have passed legislation 

addressing algorithmic bias, and others, like California have adopted regulations 
to clarify how civil rights laws apply to AI systems or passed privacy laws 
that provide consumers the right to opt out of automated processing of their 
personal data. But federal guidance, regulations, legislation, and enforcement 
are needed to supplement those efforts. However, the Trump Administration 
and its congressional allies have threatened to preempt state and local laws 
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•	 Advance policies that promote the public 
good over corporate profit by opposing 
the preemption state and local civil rights, 
consumer protection, and other laws that 
regulate AI.

•	 Promote robust regulation of AI and other 
emerging technologies to protect civil rights 
and address mis- and dis-information 
without impairing free speech.

•	 Mandate robust public reporting about 
government use of private vendors who 
employ AI while pushing for greater 
transparency in how AI systems make 
decisions and implement mechanisms for 
accountability when these systems cause 
harm.

•	 Mandate robust public reporting about 
government use of AI, including engaging 
private vendors that employ AI, particularly 
when used for decision making, and 
implement transparency measures and 
accountability mechanisms.

•	 Ensure entities using AI that impacts 
consumers have strong AI governance 
frameworks and oversight at the federal 
and state levels and employ compliance 
programs that incorporate robust fairness 
analyses that include disparate impact.

•	 Require regular audits of AI systems, 
particularly in high-stakes areas such 
as lending, housing, health care, and 
employment, to identify and mitigate racial 
biases, and ban certain high-risk uses of AI 
such as in law enforcement.

•	 Ethnonationalism by Algorithm, (The George Washington University Law School).
•	 AI Hiring Tools Can Yield Racial Bias and Systemic Rejection, (Stanford University Institute for 

Human-Centered Artificial Intelligence).
•	 The Rush to Build AI Data Centers Leaves Black Workers with New Risks, (Forbes).
•	 Racial Segregation and the Data-Driven Society: How our Failure to Reckon with Root Causes 

Perpetuates Separate and Unequal Realities, (Berkeley Technology Law Journal).
•	 Deepfakes in Elections and Campaigns, (National Conference of State Legislatures).
•	 Why Community Benefit Agreements Are Necessary for Data Centers, (The Brookings 

Institution).
•	 AI Governance: Overcoming Policy Barriers to Fairness and Privacy, (National Fair Housing 

Alliance).
•	 The “Black Box” Nature of AI, (PM 360) 
•	 Big Tech is Powering the Future on Our Backs and Black Communities are Paying the Price, 

(Color of Change). 

2026 Priorities

Resources

that provide basic civil rights protections as well as legislation specifically focused on AI.

Federal action has also made it harder to identify and ameliorate bias in AI systems. Executive 
Order 14281, “Restoring Equality of Opportunity and Meritocracy,” makes it a policy of the federal 
government to eliminate the use of disparate impact to the maximum degree possible. Executive Order 
14173, “Ending Illegal Discrimination and Restoring Merit-Based Opportunity,” treats bias mitigation 
techniques, fairness testing, and demographic auditing as potentially unlawful diversity, equity, and 
inclusion activities rather than as civil rights compliance and anti-discrimination measures. Changes 
to regulatory rules under the Equal Credit Opportunity Act further make it almost impossible to use 
disparate impact to challenge discriminatory underwriting, credit scoring, and pricing models.

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=6065414
https://hai.stanford.edu/news/ai-hiring-tools-can-yield-racial-bias-and-systemic-rejection
https://www.forbes.com/sites/aishanyandoro/2025/10/20/the-rush-to-build-ai-data-centers-leaves-black-workers-with-new-risks/
https://access.heinonline.com/HOL/LandingPage?handle=hein.journals/berktech36&div=33&id=&page=
https://access.heinonline.com/HOL/LandingPage?handle=hein.journals/berktech36&div=33&id=&page=
https://www.ncsl.org/elections-and-campaigns/artificial-intelligence-ai-in-elections-and-campaigns
https://www.brookings.edu/articles/why-community-benefit-agreements-are-necessary-for-data-centers/
https://connecticutlawreview.law.uconn.edu/2025/06/03/ai-governance-overcoming-policy-barriers-to-fairness-and-privacy/
https://pm360online.com/the-black-box-nature-of-ai/
https://colorofchange.org/newmode-campaigns/big-tech-is-powering-the-future-on-our-backs-and-black-communities-are-paying-the-price/
https://www.whitehouse.gov/presidential-actions/2025/04/restoring-equality-of-opportunity-and-meritocracy/
https://www.whitehouse.gov/presidential-actions/2025/04/restoring-equality-of-opportunity-and-meritocracy/
https://www.whitehouse.gov/presidential-actions/2025/01/ending-illegal-discrimination-and-restoring-merit-based-opportunity/
https://www.whitehouse.gov/presidential-actions/2025/01/ending-illegal-discrimination-and-restoring-merit-based-opportunity/
https://www.federalregister.gov/documents/2026/04/22/2026-07804/equal-credit-opportunity-act-regulation-b
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Technology and Telecommunications

Content Moderation & Black 
LGBTQ+ Youth

While the original Playbook highlighted general concerns about content moderation for 
Black communities, this addendum section focuses on the impacts on Black LGBTQ+/
SGL youth. Federal lawmakers developing the next generation of youth online safety 
rules face a responsibility that extends beyond limiting harmful content: their frameworks 
must account for the lived realities of Black LGBTQ+/SGL youth, who often navigate the 
combined effects of racial bias and anti-LGBTQ+ discrimination. National survey data 
from the Trevor Project underscores the urgency. LGBTQ+/SGL youth of color report 
elevated suicide attempt rates compared with their white peers, with many experiencing 
racial discrimination alongside stigma related to sexual orientation or gender identity. 
Approximately one in four Black transgender and nonbinary youth reported a suicide 
attempt within the past year. These outcomes are not inherent to identity; they reflect 
the impact of rejection, discrimination, and exclusion across families, schools, faith 
communities, and broader social environments.

For many young people, digital spaces provide access to information, community, and 
representation that may be unavailable in their offline environments. Online platforms 
can help youth understand their identities, encounter affirming examples of families 
and communities, access mental health resources, and build connections that support 
belonging, particularly when acceptance has not yet been available at home or in their 
neighborhoods. Acceptance itself is protective: research shows that family support 
is associated with substantially lower odds of suicidal ideation among LGBTQ+ youth. 
Expanding access to accurate, affirming information can strengthen understanding rather 
than isolate young people from needed resources.

However, online safety approaches based on broad content categories, algorithmic 
suppression of “sensitive” material, or intrusive age-verification systems risk limiting 
access to precisely the resources many marginalized youth rely on most. This concern is 
especially significant given persistent gaps in youth mental health care access, including 
among LGBTQ+ young people seeking support.

Legislation such as the Kids Online Safety Act (KOSA) raises additional concerns among 
civil rights organizations and Black LGBTQ+ advocacy groups because its 
proposed “duty of care” standard could grant regulators broad authority 
to determine what content may contribute to harms such as anxiety or 
depression. Without clear safeguards, such standards could unintentionally 
restrict access to information about LGBTQ+ identities, racial justice, 

https://www.thetrevorproject.org/survey-2025/#subsection-638be397-0e71-406f-88fa-17330df11621
https://www.thetrevorproject.org/survey-2025/#subsection-638be397-0e71-406f-88fa-17330df11621
https://www.thetrevorproject.org/research-briefs/mental-health-of-black-transgender-and-nonbinary-young-people-feb-2023/
https://www.pewresearch.org/internet/2018/11/28/teens-social-media-habits-and-experiences/?
https://www.thetrevorproject.org/project-spark-interim-report-a-longitudinal-study/
https://familyproject.sfsu.edu/
https://www.lgbttech.org/post/the-dangers-of-age-verification-provisions?
https://www.congress.gov/bill/119th-congress/senate-bill/1748/text


87

•	 Duty-of-care and design-feature 
requirements should draw on research 
broken out by race and ethnicity alongside 
sexual orientation and gender identity, 
since broad “harmful content” definitions 
may miss, or amplify, the layered risks 
Black LGBTQ+/SGL youth face.

•	 Statutory language should explicitly and 
durably guarantee young people’s ability 
to reach crisis services, mental health 
support, and culturally specific community 
resources, including those built for Black 
LGBTQ+/SGL youth and families, without 
exposing platforms to liability that would 
chill access.

•	 Since family and community acceptance 
measurably reduces risk, Congress should 
pair any safety legislation with investments 
in culturally competent family-support 
programs, faith-community engagement, 
and public education, rather than relying on 
restrictions as the sole lever.

•	 Age-verification and parental-monitoring 
requirements need evaluation for how they 
affect all minors, including the heightened 
risks of outing, surveillance, or household 
harm faced by Black LGBTQ+/SGL youth.

•	 Congress should formally incorporate the 
perspectives of young people, parents, 
educators, faith leaders, and civil rights 
organizations with specific expertise 
in Black LGBTQ+/SGL youth and family 
dynamics into the legislative process.

•	 Enforcement bodies should be subject to 
transparency and reporting requirements 
broken out by race and identity, so that any 
disproportionate impacts on marginalized 
youth populations, including Black LGBTQ+/
SGL youth, can be tracked and addressed.

•	 Black Facts Research, (National Black Justice Collective).
•	 Independent Research on Kids, Technology, and Online Safety, (Common Sense Media).
•	 Nonpartisan Legislative Analysis of Youth Online Safety Bills, (Center for Democracy & 

Technology).
•	 Children’s Online Safety Laws Are Failing LGBTQ+ Youth, (The Brookings Institution).
•	 Digital Policy Advocacy for the LGBTQ+ Community, (LGBT Tech).
•	 2025 U.S National Survey on the Mental Health of LGBTQ+ Young People, (The Trevor Project).
•	 Project SPARK Interim Report, (The Trevor Project).
•	 Family Acceptance Project, (San Francisco State University).
•	 Kids Online Safety Act, (U.S. Congress).
•	 The Dangers of Age Verification Provisions, (LGBT Tech). 
•	 Teen’s Social Media Habits and Experiences, (Pew Research Center). 

2026 Priorities

Resources

reproductive health, and other topics that are essential to young people’s safety and 
development.

Congress should ensure that any online safety legislation protects youth from genuine 
harms while preserving access to age-appropriate information. Durable policy solutions 
require content-neutral protections, transparent rulemaking, meaningful accountability, 
and limits on enforcement discretion so that young people’s access to essential resources 
does not depend on shifting political priorities or the views of individual officials.

https://nbjc.org/black-facts
https://www.commonsensemedia.org
https://cdt.org/
https://www.brookings.edu/articles/childrens-online-safety-laws-are-failing-lgbtq-youth/
https://www.lgbttech.org
https://www.thetrevorproject.org/survey-2025/#subsection-638be397-0e71-406f-88fa-17330df11621
https://www.thetrevorproject.org/project-spark-interim-report-a-longitudinal-study/
https://familyproject.sfsu.edu/
https://www.congress.gov/bill/119th-congress/senate-bill/1748/text
https://www.lgbttech.org/post/the-dangers-of-age-verification-provisions?
https://www.pewresearch.org/internet/2018/11/28/teens-social-media-habits-and-experiences/?
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2026 Playbook Addendum Issue Areas:

•	 Reshaping the Racial Makeup of the U.S. Through 
Immigration Policy 

•	 Destabilizing Black Families
•	 Crimmigration in Black Communities
•	 Hope as a Discipline: Four Pillars for Immigrant Justice
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Immigration, as a matter of policy, social structures, and law, is a Black issue. 
Whether it is the fight to establish and protect birthright citizenship, the 
development of avenues to allow migration from majority-Black countries or 
challenging the detention of Haitian migrants at Guantánamo Bay in the early 
1990s, Black people — through protest, litigation, and policy change, have 
always been at the helm of shaping the United States immigration system. As 
a people who were forcibly taken from one continent and brought to another, 
who survived the brutality of chattel slavery, built a nation, and — against all 
odds — have found joy, power, and dignity while in continued struggle and 
resistance against the very systems that subjugated them for centuries, it is 
that spirit of steadfastness and disciplined hope that continues to wrestle 
with the question of belonging in the American fabric.

We are now confronted with the inflection points from the past that built up to 
a moment of reckoning. The 1994 Violent Crime Control and Law Enforcement 
Act and the 1996 Illegal Immigration Reform and Immigrant Responsibility 
Act (IIRIRA) expanded mass incarceration and established the detention-to-
deportation pipeline. As a result, Black immigrants, like Black U.S. citizens who 
are disproportionately targeted by law enforcement and live in overpoliced 
neighborhoods are also disproportionately detained and deported, despite 
making up a far smaller share of the immigrant population. In the span of a 
few weeks in 2026, the country witnessed the police killing of Corey Ruiz in 
Wisconsin and the Immigration and Customs Enforcement (ICE) killings of two 
people, Lorenzo Salgado Araujo in Texas and Johan Sebastián Durán Guerrero 
in Maine. These killings in communities across the U.S. happened while more 
than 50 people, including Black immigrants, died in ICE custody.

This year, the Supreme Court upheld birthright citizenship in Trump v. Barbara, 
ruling 6–3 that Trump’s executive order seeking to end birthright citizenship 
could not be reconciled with the 14th Amendment. Weeks earlier, the Court 
gutted a humanitarian protection program: Temporary Protected Status, 
or TPS. In Mullin v. Doe, the Court held that decisions by the Secretary of 
Homeland Security to terminate a country’s TPS designation are not subject 
to judicial review — clearing the way for the administration to end TPS for Haiti 
and Syria, with the TPS designations of Somalia, Ethiopia, and South Sudan 
similarly exposed to termination. It is a decision that could hurl hundreds of 
thousands of Black immigrants back to countries where they face imminent 
harm or death.

These landmark decisions come against the backdrop of a sweeping 
travel ban that, as of January 2026, restricts entry from 39 countries and 
disproportionately targets Muslim-majority and Black-majority nations — 
including Haiti, The Gambia, and Senegal, among many others. There is also 
a near-total halt of asylum access at U.S. borders, alongside restrictions on 
refugee resettlement for everyone except white South African Afrikaners. 
Taken together, this is a clear attempt to close pathways for Black and 
Brown people to enter the U.S., while de-documenting and targeting Black 
immigrants who have been part of our communities for decades — a 
deliberate reshaping of the very makeup of this country.
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Immigration

Reshaping the Racial Makeup 
of the U.S. Through Immigration 
Policy

The civil rights movement’s momentum helped open the door to the diverse immigration 
patterns into the U.S. Just months after passing the Voting Rights Act, Congress passed the 
Immigration and Nationality Act of 1965, abolishing the race-based national-origins quota 
system that had barred most immigration from Africa, Asia, and the Caribbean, replacing it 
with one prioritizing family ties, skills, and refugees.

Today, the Trump administration’s immigration policies have pushed an agenda combining 
mass de-documentation, detention, and deportations, with the stated goal being to 
shrink the foreign-born population of the U.S. The past year and a half has seen rapid and 
significant changes to the U.S. legal immigration system. Pathways for migration from Black-
majority countries in particular have been narrowed through a series of administrative 
actions, including expansive travel bans, the dismantling of the refugee resettlement 
program, the suspension of the Diversity Visa program, and the implementation of a 
new visa bond pilot program. While these policies are often framed as national security 
or immigration enforcement measures, they disproportionately apply to Black-majority 
countries or restrict immigration pathways that have historically been used by migrants 
from Africa, the Caribbean, and other parts of the African diaspora.

The administration’s expanded travel ban affects 39 countries, 26 of which are in 
Africa, making African countries nearly two-thirds of those subject to the ban. When 
combined with the 75-country public charge ban, over 90 countries face some sort of 
travel restriction, with over half located in Africa and the Caribbean. Likewise, the refugee 
resettlement program, which has served as a critical form of humanitarian protection 
for individuals fleeing conflict and persecution in countries such as Sudan and the 

Democratic Republic of the Congo, has selectively resumed admissions 
for white Afrikaners from South Africa, leaving thousands of previously 
approved refugees from Africa and elsewhere unable to travel to the U.S.  
The Diversity Visa program, which has long been one of the most significant 
immigration pathways for African migrants, has been suspended, eliminating 
a program through which African countries have consistently received 

https://travel.state.gov/content/travel/en/News/visas-news/suspension-of-visa-issuance-to-foreign-nationals-to-protect-the-security-of-the-united-states.html
https://travel.state.gov/content/travel/en/News/visas-news/immigrant-visa-processing-updates-for-nationalities-at-high-risk-of-public-benefits-usage.html
https://www.federalregister.gov/documents/2025/10/31/2025-19752/presidential-determination-on-refugee-admissions-for-fiscal-year-2026
https://ohss.dhs.gov/topics/immigration/yearbook/2024/table10
https://ohss.dhs.gov/topics/immigration/yearbook/2024/table10
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•	 Pass the NO BAN Act to limit executive 
authority to impose sweeping nationality-
based entry restrictions and provide 
meaningful congressional and judicial 
oversight.

•	 Direct the administration to resume refugee 
processing and travel, prioritizing refugees 
who have completed security screening, 
received conditional approval, or been 
separated from family members.

•	 Establish a statutory refugee admissions 
floor and protect congressionally 
appropriated resettlement funding from 
executive suspension and diversion.

•	 Pass the Diversity Visa Protection and 
Modernization Act to preserve the 
integrity of the Diversity Visa program and 
strengthen congressional oversight.

•	 Pass the American Dream and Promise Act 
and/or the SECURE Act to provide a path to 
permanent status to Temporary Protected 
Status (TPS) holders and Dreamers.

•	 New Entry Bans, Same Faulty Reasoning, (Brennan Center for Justice).
•	 New Ban Bars Half of Legal Immigrants, Even Citizens’ Spouses & Kids, (CATO Institute).

2026 Priorities

Resources

tens of thousands of immigrant visas each year. At the same time, the administration has 
implemented a visa bond pilot that requires temporary visitors to post up to a $20,000 
bond prior to being issued a visa. Such bonds create a significant financial barrier to 
accessing visas to the U.S. Notably, 33 of the current 50 countries subject to visa bonds 
are African and Caribbean countries. 

Together, these actions represent a substantial contraction of lawful migration that 
disproportionately affects Black migrants. Although each policy operates through a 
different legal mechanism, their combined effect is to reduce opportunities for migration 
from Africa, the Caribbean, and the broader African diaspora.

https://www.congress.gov/bill/119th-congress/house-bill/924
https://www.congress.gov/bill/119th-congress/house-bill/9457
https://www.congress.gov/bill/119th-congress/house-bill/9457
https://www.congress.gov/bill/119th-congress/house-bill/1589
https://www.congress.gov/bill/119th-congress/senate-bill/2106
https://www.brennancenter.org/our-work/research-reports/new-entry-bans-same-faulty-reasoning
https://www.cato.org/blog/new-ban-hits-half-legal-immigrants-even-citizens-spouses-kids
https://travel.state.gov/content/travel/en/News/visas-news/countries-subject-to-visa-bonds.html
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Immigration

Destabilizing Black Families
Black immigrants are an integral part of Black America, with more than 5.1 million Black immigrants 
living in the United States and comprising approximately 12% of the nation’s Black population. 
The overwhelming majority are lawfully present, including naturalized citizens, lawful permanent 
residents, and individuals with humanitarian protections like TPS. As the Trump Administration’s de-
documentation agenda expands and humanitarian protections such as TPS, asylum, parole, and 
refugee resettlement are rolled back, these policies increasingly destabilize Black families including 
U.S. citizen children, spouses, and other relatives. 

Many Black immigrant families are mixed-immigration-status households. Nationally, more than 4.9 
million U.S. citizen children have at least one undocumented parent, illustrating how immigration 
enforcement frequently places American children at risk of losing a parent or caregiver through 
detention or deportation. The aftermath of the Supreme Court ruling in Mullin v. Doe is a clear example: 
as more than 300,000 Haitian and Syrian TPS holders brace themselves for losing status, many are 
weighing the difficult options of taking their U.S. citizen children away from the only home they’ve ever 
known or being separated from their children as they return to countries where they may face harm or 
even death. 

Beyond family separation itself, immigration enforcement also creates widespread economic and 
social instability. When parents lose work authorization or are detained, families often lose critical 
income needed to pay rent, purchase food, and meet basic household needs. Research also 
documents a significant “chilling effect,” with many mixed-status families avoiding health care, 
nutrition assistance, and other public benefits for which they or their U.S. citizen children are legally 
eligible because they fear immigration consequences. Between 2016 and 2019, Medicaid and CHIP 
participation among low-income U.S. citizen children living with a noncitizen household member 
declined by 18%, compared with an 8% decline among children in citizen-only households, illustrating 
how immigration enforcement can reduce access to essential supports even for American children.

•	 Advance the Protect American Values Act to restore 
confidence in access to essential benefits for eligible 
families by blocking implementation of the restrictive 
public charge rule.

•	 Advance legislation to protect family unity within the 
United States by establishing and enforcing protections 
that prevent the detention or removal of parents and 
primary caregivers of U.S.-citizen children.

•	 Advance the NO BAN Act to protect family reunification 
across borders by ensuring that nationality-based visa 
and travel restrictions do not prevent U.S. citizens and 
lawful permanent residents from reuniting with immediate 
family members.

•	 2026 Black 
Immigrants in the 
U.S. Fact Sheet, 
(FWD.us, Haitian 
Bridge Alliance, 
NAACP, UndocuBlack 
Network).

•	 Potential “Chilling 
Effects” of Public 
Charge and Other 
Immigration Policies 
on Medicaid and CHIP 
Enrollment, (KFF).

2026 Priorities Resources

https://www.fwd.us/wp-content/uploads/2026/02/Black-Immigrant-Fact-Sheet_2026.pdf
https://www.fwd.us/wp-content/uploads/2026/02/Black-Immigrant-Fact-Sheet_2026.pdf
https://www.fwd.us/news/pathway-to-citizenship/#note
https://www.fwd.us/news/pathway-to-citizenship/#note
https://www.kff.org/medicaid/potential-chilling-effects-of-public-charge-and-other-immigration-policies-on-medicaid-and-chip-enrollment/
https://www.kff.org/medicaid/potential-chilling-effects-of-public-charge-and-other-immigration-policies-on-medicaid-and-chip-enrollment/
https://www.congress.gov/bill/116th-congress/senate-bill/2482
https://nam10.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.congress.gov%2Fbill%2F119th-congress%2Fhouse-bill%2F924&data=05%7C02%7Clpearlman%40cbcfinc.org%7Cc15d182609a44307cc2b08defd3c7ffd%7Cdca17c19251345579033cb7640413de1%7C0%7C0%7C639226633529297024%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=jX06sdwQLYgEWwfoauDoRLSyHnEeY7I1BWixiPIQ720%3D&reserved=0
https://www.fwd.us/wp-content/uploads/2026/02/Black-Immigrant-Fact-Sheet_2026.pdf
https://www.fwd.us/wp-content/uploads/2026/02/Black-Immigrant-Fact-Sheet_2026.pdf
https://www.fwd.us/wp-content/uploads/2026/02/Black-Immigrant-Fact-Sheet_2026.pdf
https://www.kff.org/medicaid/potential-chilling-effects-of-public-charge-and-other-immigration-policies-on-medicaid-and-chip-enrollment/
https://www.kff.org/medicaid/potential-chilling-effects-of-public-charge-and-other-immigration-policies-on-medicaid-and-chip-enrollment/
https://www.kff.org/medicaid/potential-chilling-effects-of-public-charge-and-other-immigration-policies-on-medicaid-and-chip-enrollment/
https://www.kff.org/medicaid/potential-chilling-effects-of-public-charge-and-other-immigration-policies-on-medicaid-and-chip-enrollment/
https://www.kff.org/medicaid/potential-chilling-effects-of-public-charge-and-other-immigration-policies-on-medicaid-and-chip-enrollment/
https://www.kff.org/medicaid/potential-chilling-effects-of-public-charge-and-other-immigration-policies-on-medicaid-and-chip-enrollment/
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Immigration

Crimmigration in Black 
Communities

The harms that mixed-status Black families experience are compounded by the rapid 
expansion of the detention system and longstanding racial inequities Black communities 
face in the criminal legal system. Black immigrants often experience immigration 
enforcement within neighborhoods already shaped by disproportionate policing, 
racial profiling, and systemic underinvestment. This intersection, often referred to as 
“crimmigration,” describes the growing convergence of the criminal legal and immigration 
enforcement systems. The 1994 Violent Crime Control and Law Enforcement Act and the 
1996 Illegal Immigration Reform and Immigrant Responsibility Act (IIRIRA) were inflection 
points in the development of the crimmigration system in the US. These laws expanded the 
number of deportable offenses, created mandatory minimums for sentencing, and created 
a regime of double punishments for immigrants, who serve their sentences and pay their 
dues through the criminal legal system, only to find ICE waiting for them upon their release. 

The immigration detention system is the other side of the U.S. mass-incarceration coin. 
Under the current presidential administration, ICE has been rapidly expanding its detention 
system with tent camps on military bases and in remote swamplands like Alligator Alcatraz 
in the Florida Everglades, and even an attempt at converting industrial warehouses into 
detention facilities. Last year the detained population reached a record high of over 71,000 
people held in conditions marked by physical and sexual abuse, medical neglect, and 
rotten food. There have been more than 50 deaths in ICE custody since the beginning of 
the second Trump administration, the deadliest stretch in the system’s history.

While immigration law has long allowed certain criminal convictions to carry immigration 
consequences, the Trump Administration’s recent policy changes and enforcement efforts 
have impacted Black immigrants, including some lawful permanent residents with decades-
long ties to the United States, for detention and removal based on past convictions, in some 
cases decades old – for which they have already completed their criminal sentences. The 
administration has also pushed the bounds of well-settled immigration law by subjecting 
long-standing members of our communities to mandatory and indefinite detention, with 
no opportunity for bond hearings. While multiple federal courts have rejected this mass 

https://www.help.cbp.gov/s/article/Article-1236?language=en_US&utm_source=chatgpt.com
https://www.politico.com/news/2026/07/30/ninth-circuit-ice-detention
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•	 Pass the Dignity for Detained Immigrants 
Act to repeal mandatory detention and 
prohibit the detention of families and 
children in family detention.

•	 Reintroduce the New Way Forward Act to 
restore judicial discretion and due process 
for all individuals who come into contact 
with the criminal law and immigration 
systems and remove certain criminal 
convictions as grounds for deportation and/
or exclusion.

•	 Eliminate the three and ten year bars, 
which prohibit return to the U.S. and create 
barriers to obtaining status.

•	 End police and ICE collaboration programs 
such as 287(g).

•	 Key Findings about Black Immigrants in the U.S., (Pew Research Center).
•	 Deputized for Disaster How President Trump’s 287(g) Deportation Force is a Powder Keg for 

our Communities, (American Civil Liberties Union). 
•	 Criminalizing Blackness An analysis of the impacts of the 1994 Crime Bill and 1996 

Immigration Bill on Black people and Policy Recommendations to Address the Harms Caused, 
(UndocuBlack Network, Black Alliance for Just Immigration, Movement for Black Lives, Law for 
Black Lives).

2026 Priorities

Resources

detention policy, the administration continues to target Black immigrants like Haitian TPS 
holders, Black DACA recipients, and permanent residents for detention. The Supreme 
Court is slated to hear Genalo v. Black, one of the most consequential detention cases, 
considering the limits on how long someone can be held under mandatory detention 
provisions before they’re entitled to a bond hearing, and whether the government bears the 
burden of justifying continued detention at that hearing.

https://www.congress.gov/bill/119th-congress/house-bill/6397/text
https://www.congress.gov/bill/119th-congress/house-bill/6397/text
https://www.congress.gov/bill/118th-congress/house-bill/2374?hl=New+Way+Forward+Act+Chuy+Garcia&s=4&r=1
https://www.pewresearch.org/short-reads/2026/03/20/key-findings-about-black-immigrants-in-the-us/
https://www.aclu.org/publications/deputized-for-disaster
https://www.aclu.org/publications/deputized-for-disaster
https://policycommons.net/artifacts/17856364/criminalizing-blackness/18752021/
https://policycommons.net/artifacts/17856364/criminalizing-blackness/18752021/
https://www.politico.com/news/2026/07/30/ninth-circuit-ice-detention
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Immigration

Hope as a Discipline: Four Pillars 
As Mariame Kaba reminds us, “hope is a discipline” — a practice we choose, even in the face of 
a system and administration determined to exhaust us. Like the past and current Black liberation 
struggles, we must ground our vision for a more just U.S. immigration system in collective struggle and 
sustained hope.

•	 A real pathway to citizenship: Black people fought and bled for the right to full citizenship 
in this country, from the Reconstruction amendments to the civil rights movement, and 
that same fight for permanent, unassailable belonging must extend to immigrants, who are 
American in every way but on paper. 

•	 Reforming immigration enforcement to be more effective and humane: Reports of deaths in 
immigration detention, documented use-of-force incidents involving ICE and other federal 
enforcement agents, and persistent oversight failures point to structural problems that go 
beyond individual incidents. Incremental reforms to ICE’s existing structure are unlikely to 
be sufficient to address these underlying issues—instead, what is needed is a complete 
restructuring of the immigration enforcement system to separate enforcement functions 
from a broader, redesigned approach to immigration management. A reformed system 
should prioritize due process, robust independent oversight, and enforcement practices 
proportionate and consistent with the rule of law — while keeping families together wherever 
possible, rather than treating separation as an incidental consequence of enforcement. This 
approach offers a path toward a system that is both more effective and more humane.

•	 Safe, orderly borders with expanded legal pathways: Establishing a border management 
system that doesn’t rely on cruelty or deterrence, paired with more, not fewer, ways for 
people to migrate lawfully, is a critical step in undoing the harms the Trump administration 
and others before it have done in obstructing access to legal pathways like asylum and 
gutting humanitarian protection programs like TPS. 

•	 Accountability and oversight: The treatment of immigrants under this administration, 
and some before it, requires a moment of reckoning. Families have been torn apart. The 
administration has pushed to detain 100,000 people in tent camps and even industrial 
warehouses. Hundreds of thousands face mass expulsion after having their lawful status 
stripped away. People have died preventable deaths while detained. Real oversight and 
consequences for those within the system who have inflicted harm on immigrants, and on 
their extended communities, is a necessary step toward healing and building a safer future.

2026 Priorities
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Conclusion
This addendum builds on the evidence and recommendations presented in Forward Together: The 
Black Policy Playbook for an Equitable America by identifying new and emerging policy challenges 
and opportunities affecting Black communities. It draws on the expertise of leading civil rights 
and policy organizations that came together to assess these developments and determine where 
continued action is needed. The priorities outlined here offer policymakers actionable ways to 
respond to changes in voting rights, economic opportunity, workforce policy, education, healthcare, 
the criminal legal system, technology and telecommunications, and immigration. Policymakers can 
work with the contributing organizations to better understand these challenges, develop solutions, 
and advance more equitable outcomes for Black Americans.

Our hope is that this work will help sustain momentum for the changes needed to guarantee that 
Black Americans live with dignity, security, and full participation in civic and economic life. The 
challenges facing Black communities are not new, but the policy environment continues to evolve. 
By bringing together research, policy expertise, and perspectives from organizations committed to 
strengthening Black communities, this effort reflects the collaboration necessary to protect progress, 
confront new barriers, and continue building a more equitable America. We encourage policymakers to 
meet this moment with the bold, effective action outlined here—forward, together.
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About the Organizations
Producing this Report

For 50 years, the Congressional Black Caucus Foundation has provided thought 
leadership on issues that are of pressing importance to Black communities, in 
support of its mission to advance the global Black population. An integral part of this 
mission is advanced through the work of its Center for Policy Analysis and Research, 
which has helped actualize the founding purpose of the Foundation to serve as a 
think tank to support the legislative efforts of the Congressional Black Caucus. By 
engaging in substantive, collaborative partnerships with stakeholder organizations, 
the Center for Policy Analysis and Research generates impactful research and 
policy recommendations that advance equity and equality for people of African 
descent across a range of issue areas, including public health, education, economic 
advancement, voting rights, criminal justice, technology, and more. 

Since its founding in 1970, the Joint Center for Political and Economic Studies has 
evolved into America’s Black think tank, serving as a hub of policy for government 
officials and public intellectuals focused on positive change for Black American 
communities. The Joint Center identifies opportunities to remove structural barriers 
for Black Americans through engaging in research and analysis on economic policy, 
job quality, tax policy technology policy, workforce development, and the state of 
congressional staff diversity. With an emphasis on high-quality data and analysis, 
and through ongoing partnerships with community members, advocates and civil 
rights organizations, industry leaders, academics, and government officials, the 
Joint Center provides relevant, accessible solutions that prioritize impact for Black 
communities and more.
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